www.lepelle-nkumpi.gov.za

Private Bag. XO? 170 EIA Civi¢ Centre
CHUENESPOORT Unit F; LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633 4500

; - _ - Fax :(+27)15 633 6896
REQUEST FOR QUOTATION (RFQ)

QUOTATION NUMBER: QT005762022/23

HIRING OF ALPINE DOME MARQUREE TENT

TECHNICAL ENQUIERIES _ BIDDING RELATED ENQUERIES
TECHNICAL SERVICES SUPPLY CHAIN MANAGEMENT
Mr Thobejane T.A. Mr. Ramuhulu Rudzarni
LEPELLE-NKUMP! LOCAL MUNICIPALITY LEPELLE-NKUMPILLOCAL MUNICIPALITY
P/BAG X 07 P/BAG X 07
CHUENESPOORT ; CHUENESPOORT
0745 0745
Tel: (015) 633 4507 Tel: (015) 6334538/4531
Fax: (015) 633 6896 - Fax: (015) 633 6896

NAME OF BIDDER (BIDDING ENTITY)

TEL NUMBER

FAX NUMBER

CENTRAL SUPPLIER DATABASE NO o
CLOSING DATE . 26 APRIL 2023 )
CLOSING TIME : 11H00

THE OFFERED TOTAL OF THE PRICES INCLUDING VALUE ADDED TAX Is:

Revettttrsisit s msssmisstitscses s cnen (10 FIGUTES)

MUNICIPAL CALL CENTRE NUMBER: 0800 222 611




Teb: (+27315.633 4500
| | Fax * (+27)15 633 6896
Su_itable service providers are hereby invited to submit written quotations for

Hiring of alpine dome marguee tent

Postal Address www.lepelle-nkumpi.gov.za
Private Bag X07

CHUENESPCORT

0745

ITEM | DESCRIPTION | | QUANTITY |
NO.
1 01

Hiring of alpine dome marquee tent for the 2023-2024
IDP/Budget mayoral ITmbizo for Mafefe/Mathabatha

ALPINE DOME MARQUEE TENT
¢ 20m X 30m with two dome
* Main Pole Height - 9m
= Side Pole Height - 2m
* 4x9kg fire extinguishers for fire
emergency
» Green Carpet at the front 15m X 15m

NB:Structural Engineer Certificate must be
provided on the day of the event

Conditions

1. Quotations in sealed envelope written quotation number must be deposited in
the QUOTATION BOX at Lepelle-Nkumpi Local Municipality, Civic Centre
Lebowakgomo (Next to entrance) between 07h30 and 16H30

2, Quotations must be accompanied by the following(Failure to attach will
lead to disqualification): :

o Pin/CSD number to be completed in MBD 1 on the document

o Copy of CK/Company registration certificate,

o Gertified copy of 1.D of Directors (Date of certification must not be older
than 3 months)

o Bidder(Company or director/paitner or sole propriety) must attach
municipal rates on municipality letterhead not older than 90 days. If the
statement of municipal rates is not in the name of the bidder an
affidavit from SAPS must be aftached.

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Postal Address www.lepelle-nkumpi.gov.za _
Private Bag X07 170 BA Civic.Centre.
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel L {+27)15 633 4500

' Fax : (+27)15 633 6895

o In case of a lease agreement, statement of municipal rates of the
lessorflessee should also be attached.

© The bid will be rejected if any municipal rates and taxes or municipal
service charges owed by that bidder or any of its directors to t
Municipality or Municipal entity, or to any other Munidipafity or
Municipal entity are in arrears:-for more than three months (90 days).

o MDB 1, MBD4, MBD 6.1 and MBD 8 forms and General conditions.
of contract {GCC} obtainable from the Municipal website
(www.lepelle-nkumpi.gov.za) must be completed in full and each
page initialized/signed.

Fixed prices must be valid for at least thirty (30) days.
Price(s) quoted must be firm and inclusive of VAT

5w

Quotations must be on an official letterhead of the company.

Alterations must be signed forfinitialized. _

Authority of signatory to be attached in case of more than one director.

Afirm delivery period must be indicated on the quotation.

Errors and / or omissions in technical specification of the offer, or the

prices calculations will disqualify your quotation.

10. No pricing option is allowed. O'nl_y-one price-for one brand/product must
be supplied.

11.USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED

12. Suppliers must be in a position to deliver within at least 14 days upon

receipts of an official purchase order.

©w N o !

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Postal Address www.lepelle-nkumpi,
Private Bag X07 170 BA Civic-Centre
CHUENESPOORT Unit'F; LEBOWAKGOMO, 0737
0745 Tel ' (+27)15 633 4500
Fax : (+27)15 633 6896

gov.za

Quotations will be evaluated on an 80/20 preference point system. Whereas 80
points will be for price and 20 for special goals. (More information about

application and requirements, please refer to MBD 6.1 for compliance and
guidance on.how to be accredited.

Issued on 19/04/2023

Closing date for submission will be 26/04/2023 at 11H00

Please Note
* Noquotation by facsimile or by e-mail will be accepted
* Enquiries inthis regard can be directed to Rudzani Ramuhulu on
015 633 4531 during office hours {Mobile Office)
* Technical specification enquiries should be directed to Mr Thobejane
T.A 015 633 4507
Council reserves the right not to accept the lowes_t Or any quotation or to accept part
of a quotation ONLY '

Monyepao MA
MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NU MBER: 0800 222 011




MBD1

PART A
INVITATION TO BID
YOU ARE: HEREBY INVITED TO BiD FOR' REQUIREMENTS OF THE (NAME OF. MUNICIPALITY/: MUNICIPAL ENTITY)
BID NUMBER: QT00576/2022/23 CLOSING DATE: | 26 April 2023 CLOSING TIME: T 11H00
DESCRIPTION | HIRING OF. ALPINE DOME MARQREE TENT

| THE SUCCESSFUL BIDDER WILL BE REQUIRE_D‘Q-TO___{EIEL_IN':-A_ND'-S!G N:A WRITTEN :ﬁC'_'oNIRACT:_F'O'R'M-.(M_BQZ).
BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE'BID
BOX SITUATED AT (STREET ADDRESS

LEPELLE-NKUMPI MUNICIPALITY ]
UNIT 170 BA, CIVIC CENTRE
l"_LEBQWAKGOMO
0737
“,FPELLP-NKUMPI MUNICIPALITY
SUPPLIER INFORMATION .- “
NAME OF BIDDER
| POSTAL ADDRESS
| STREET ADDRESS |
TELEPHONE NUMBER | CODE NUMBER |
CELLPHONE NUMBER
FACSIMILE NUMBER coDE | | NUMBER
E-MAIL ADDRESS
VAT REGISTRATION NUMBER |
TAX GOMPLIANCE STATUS TCS PIN; I [ OR J CSD No: f
| AREYOUA |
ARE YOU THE ACCREDITED FOREIGN BASED | [[JYes [INo
REPRESENTATIVE IN SOUTH [Jves [Jno -SUPPLIER FOR THE . _
AFRICA FOR THE GOODS _ GOODS /SERVICES: | [IF YES, ANSWER PART
| /SERVICES OFFERED? [IF YES ENCLOSE PROOF] OFFERED? B3]
TOTAL NUMBER OF [TEMS |
OFFERED TOTALBIDPRICE | R
SIGNATURE OF BIDDER
DATE
CAPACITY UNDER WHICH THIS BID
BIDDING. PROCEDHRE-;ENQU!R!ES_MAY BEDIRECTEDTO: - | ’TECHNi_cAleNEoRMATIojN-.:M'A'-yf-_aE-;DIREQTED'{TO_;-:._-'- -
_ Lepelle Nkumpi Local - _ o
DEPARTMENT Municipality CONTACT PERSON Tswaledi Thobejane
CONTACT PERSON _ Ramuhulu Rudzani TELEPHONE NUMBER 015 633.4507
TELEPHONE NUMBER. 015 833 4531/4505 FACSIMILE NUMBER {015) 633 6896
{015) 633 6896 tswaledi: thobejane@lepelle
FACSIMILE NUMBER. E-MAIL ADDRESS nkumpi.gov.za
rudzani
Tamuhulu@iepelle-
i E-MAIL ADDRESS | nkumpi.gov.za 1 N

Version 12023




PART B __
TERMS AND CONDITIONS FOR BIDDING

MBD1

BiD SUBMISSION:

i ._—J

ACCEPTED FOR CONSIDERATION.

1. BIDS MUST BE DELIERED BY TAE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED {NOT TO BE RE-TYPED) OR ONLINE

1.3 THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL
- PROGUREMENT REGULATIONS THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER

2. T-AX’.C:GMPI'_SIAN.CE3'REQUIREMENTS'Z; e

21 BIDDERS MUST ENSURE COMPLIANGE WITH THER TAX OBLIGATIONS. —~

22 B _ . _
ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) GERTIFICATE OR PIN MAY.ALSO BE

WEBSITE WWW.SARS. GOV, ZA.
24 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART 8:3.
25 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID,

SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER.

NUMBER MUST BE PROVIDED.

IDDERS ARE REQUIRED TOSUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER"(P_'IN) ISSUED BY SARS TO

ORDER TO USE THIS-PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH. 8ARS AS E-FILERS THROUGH THE

26 INBIDS WHERE CONSORTIA.IJOI_NT'VE_NTU'RES;" SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMITA

27 WHERENOTCS [SAVAILABLE BUT THE BIDDER |S REGISTERED ON THE GENTRAL SUPPLIER DATABASE (CSD),ACSD

MADE VIA E-FILING. IN

8. QUESTIONNARE TOBIBDING FORETGN SUPPLIERS

STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT
ABOVE,

31 IS THE ENTITY ARESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [1 vEs [Ino

3:2. DOESTHE ENTITY HAVE A BRANCH IN THE RSA? [J YEs [no
33. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? (] YES [JNO
34, DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? [J ves [INO
35, ISTHEENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? [ ves [no

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT 1S NOT A REQUIREMENT TOREGISTERFO

R A TAX COMPLIANCE
REGISTER AS PER 2.3

o

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE:

SIGNATURE OF BIDDER: e e

CAPACITY UNDER WHIGH THIS BID IS SIGNED: s e et seas e

DATE: e i e eireies :

Yersion. | 2023



MBD 4
DECLARATION OF INTEREST

No bid will be accepted from persons in the service of the state’.
_ANY_p'ers'c;)_n_, h"a‘\{in_g a kinship with persons in the service of the state, including a biood
relationship, may make an offer or offers in terms of this invitation to bid. In view of possible
allegations of favouritism, should the resulting bid, or part-thereof, be awarded to persons
connec_te_d with or refated to persons in service of the state, it i$ required that-the bidder or
their authorised representative declare their posttion in relation to the evaluating/adjudicating
authority.

In-order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

3.3 Position occupied in the Company (director, trustee, hareholder?):....,......cco...oo o
3.4 Company Registration Number: ..................... e PO e e e e e ey
3.5 TaxReference Number:. ..........oo..ooiiiii

3.6 VAT Registration NUMDEr oo e e

3.7 The names of all directors / trustees / shareholders mem bers, their individual identity
numbers and state-employee numbers must be indicated in paragraph-4 below.

3.8 Are you presently in the service of the state? YES / NO

3.8.1 If yes, furnish particUlars. .............oooo oo e

.A,._.“.-.‘H.“_;..........'.--_-...‘...,-......-‘..-._"..._...‘-...‘..‘,.‘.A__..._....A.‘._-...;_......_.-..;.-..._..-‘ .............

"MSCM Regulations: “in the service of the state” means to be ~

(a) @ member of — Y
(i)  any municipal council:
(i} any provincial legislature; or
(ily  the national Assembly orthe national Counci! of provinces:

(b) @ member of the board of directors of any municipal entity;

(c) an official of any municipality or municipal entity; _

(d) an employee of any national or provincial department, national or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act, 1299 (Act
No.1 of 1999): “

{e) amember of the accounting authority of any national or provincial public entity; or

() anemployee of Parliament or a provincial legislature,

*"Shareholder” means a person who owns shares in the company and. is actively involved.in the

management of the company or business and exercises control over the company.




3.9

Have you been in the service of the state for the past twelve months? . .

3.9.1 fyes, furnish particulars......................

T e e e e e e e e e e e e

3.10° Do you have any relationship (family, friend, other) with persons

3.12

3.13

314

in the service of the state and who may be involved with

the evaluation and or adjudication of this bid? ........... ...

e T

Are you, aware of any relationship (family, friend, other) between
any other bidder and any persons in the service of the state who
may be invoived with the evaluation ‘and or adjudication of this bid?

3.11.1 If yes, furnish particulars

Are any of the company’s direc_tor_s,._tru_stees,.maria'gers,_
principle shareholders or stakeholders in service of the state?

Are any spouée, child or parent of the company’s.directors
trustees, managers, principle shareholders or stakeRolders
in service of the state?

Do you or any of the directors, trustees, managers;,
principle shareholders, -or stakeholders of this comparny
have any interest in any othér related companies or
business whether or not they are bidding for this contract.

R R R T I I T 2 S S

..._._....,....‘.‘...-...--;.A..“...A....'.;y....,-,,..A“.._._..._..“_.A..-f.,_.‘..,-.'. .......

.....YES I NO

... YES/NO

YES / NO

YES / NO

YES /NO

YES /NO



4.

Full details. of directors / trustees / members / shareholders.

Fuil Name

Identity Number

| State Employece
Number

o Sig.hatul"e'

‘_(‘;;b‘:a'city -

AR [

..................................




MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as'a claim form for preference points for specific goals.

NB: BEFORE GOMF?L_ETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTI__VE_S' APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS

1:1 The following preference point systems:are applicable to invitations to tender:

-~ the'80/20 system for requirements with a Rand value of up to' R50 000 000 {all
applicable taxes included); and

-~ the'80/1C system for requirements with ‘a Rand value above R50 000 060 (all
applicable taxes inciuded).

a) The applicable preference point.system forthis tender is the 80/20 preference point
system,

b} 80/20 preference point system will be applicable in this tender. The lowest/ highest
acceptable tender will be used to determine the accurate system once tenders are
received,

1.2 Paints for this tender (even in the case of a tender for income-generating contracts)
shall be awarded.for:.

(a) Price; and

_(b_)‘ Specific Goais.

1.3 To be completed by the organ of state:

The maximum points for this tender are allocated as follows:

RICE ]
SPECIFIC GCALS 20
Total points for Price and SPECIFIC GOALS DO
L.

1.4 Falilure on the part ofa tendererto submit proof or documentation reguired in terms of
this tender to claim points for specific goals with the tender, will be interpreted te mean
that preference points for specific goals are not claimed,

1.5  The organ of state reserves the right to require of a tenderer, either before a tender is

Page 1 of 5



2,

3.

3.1,

3.1

3.2.

3.2

adjudicated or at any lime subsequently, to substantiate any claim in regard to
preferences, in-any manner required by the organ of state.

DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of state in
response to an invitation to provide goods or services through price quotations;

competitive tendering process or any othermethod envisaged in legislation;

(b). “price” means an amount of money tendered for goods or services: and
includes all applicable taxes less ail unconditional discounts; :

(c) “rand value” means the total estimated vaiue of a contract in Rand, calculated at the
time of bid invitation, and includes all-applicable taxes;

(d} “tender for income-generating contracts” means a written offer in the form
determined by an organ of state in response to an invitatior for the origination of
income-generating contracts through any methicd envisaged in legistation that: will
result in‘a legal agreement between the organ of ‘state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing -and disposal
of assets and concession contracts, excluding direct sales and disposal of assets
through public.augtions; and. -

{e) “the Act? means-the Preferential Procurement Policy Framework Act, 2000 (Act No..
b of 2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximurn of 80 or90 points is allocated for price on the following basis:

80/20 or 80/10
: iy . Pt—Pmi b Pt—Pmin
Ps = 80 (1—»-’_”&-) or Ps = 90 (1 — P lmin )
Pmin i Pmin
Where
Ps. = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

1. POINTS AWARDED FOR PRICE

A maximum of 80 or 80 points is allocated for price on the following basis:

80/20 or 8010

Page 2 of 5



Where

4.1.

4.2.

Ps = 80(1 4 PizPmax ) or Ps =90 ( 1 4 DiPmax )

Priax Prmax
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmax = Price of highest acceptable tender
POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 8(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
Forthe purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1 below as may be supported by proof/ documentation stated in the
conditions of this tender: '

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, iri the tender documents, stipulate in the case of—

(8) an invitation for tender for income-generating contracts, that either the 80720
or 90/10 preference point system will apply and that the highest acceptabie
tender will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or90/10 preference poirit
system will apply and that the lowest acceptable tender wiil be used to
détermine.the applicable preference point system,

then the organ of state must indicate the points aliocated for specific goals for both:the
90/10 and 80/20 preference point system.

Page 3 of 5



Table 1: Specific goals for the tender and peints claimed are indicated per the table
below. '

(Note to organs of state: Where either the. 90710 or 80/20 preference point system is

applicable, corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points. for each
preference point system.)

100% Black Person owned as 02 04
per CSD
People or Businesses residing 02 04
with Lepelle-Nkumpi Local '
Municipality as per proof of
residence
Woman for 100% Woman 02 04
owned company as per CSD -
People with disability for 100% 02 04
: disability owned company-as
| per CSD |
T Youth(18 to 35 years) for 02 04
100% youth owned company '
as per CSD

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. Name of company/firm... ... TR U S SR UU SRR v

4.4. Comp‘ahly registration number: ... . e e e
4.5, TYPE OF COMPANY/ FIRM

L Partnership/doint'Venture / Consortium
& One-person business/sole propriety
Close corporation

Public-Company

€ Personal Liability Company

o (Pty) Limited

i N_0.n~F’rofi_t Company

L State Owned Company

[TICK APPLICABLE BOX]
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4.6 |, the undérsigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
gualifies the company/ firm for the preference(s) shown and | acknowledge that:

i) The information furnished is true and correct:

i} The preference points claimed are in accordance with the General Conditions as

indicated in paragraph 1 of this form:

iii} In the event of a contract béing awarded as a result of points claimed as shown
in paragraphs 1.4 and4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

i) If the specific goals have heen claimed or obtained ona :fraudule'nt basis or any
of the coriditions of contract Have not been fulfilled, the organ of state may, in
addition to any other remedy it may have —

(a) disqualify the person fromthe tendering process:

(b) recover costs, [osses or damages it has incurred. or suffered as =
result of that person’s conduct;

()  cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due
to such cancelfation;

(d) recommend that the ternderer or contractor, its ‘shareholders and
' directors, or only the shareholders and directors who acted on.a
fraudulent basis, be restricted from obtaihing business from any
organ of state for a period not exceeding 10 years, after the aidi

alteram partem {(hear the other side) rule has been applied; and
(e) forward the matter for criminal.prosecution, if deemed necessary.

LT e S

SIGNATURE(S) OF TENDERER(S)

SURNAME AND NAME:
DATE:
ADDRESS:

Page 5 of 5



MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

1 ‘This Municipal Biddj ng Document must form part of all bids invited.

[

It serves as: a declaration 1o be used by fnunicipalities and muniéipal eritities in,
ensuring that when goods and services are being procured, all réasonable steps are
taken to combat the abuse of the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its divectors have:

a. -abused the municipality’s / municipat entity’s suipply chain manageinent
System or committed any improper condiiet in relation to such system:
. béen convicted for fraud or corruption during thie past five years;
¢. willfully neglected, reneged on of failed to comply with any -government,
municipal or other public sector contract during the past five years; or
d. Been listed in the Register for Tender Defavlters in terms. of section 29 of the
Prevention and Combating of Corrupt Activities Act {No 12 of 20043,

4 In order to give cffect to the above, the following questionnaire must be
‘completed and submitted with the bid.

Question . e P - Yes
4.1 Is the bidder or-any of its directors listed on the Natignal Treasury’s databuse as a

company or person prohibited fram doing business vwith the public sector?
(Companies or persons. who are listed on this databiase were informed in writing
of this. restriction by the National Treasury after the audi afferim purtent rule
was applied).. o

4.1.1 | If so, furnish pariiculars:

4.2 Is:the bidder or any of its directors listed on the Register for Tender Defauliors int Yes | No
terms of section 29 of the Prevention and Combat; ng of Corrupt Activitics Act {No 12 11O
of 20042

_('To access  this  Register enter the National Tr-easur_'.y’s website,
ywav.treasuiv.oov.za, click on the icow “Register for Tender Defaualters” or
submit your writéen reqitest for a hard copy of the Register to faesimile number

(012) 3265445),

4.2.1 | Ifs0, furnish particulars:

4.3 Was the bidder or any of Its.dircelors convicled by a court of law {including a court of | Yes | No
law sulside the Republic'of South Adtica} for lraud or corruplion duritig. the past five D D
yearg?- '

4.3.1 | Ifso, furnish pé'r'ticumrs:




4.4 Does the bidder or any of its directors owe

Question -+ TR
any municipal rates and taxes or
muiticipal charges to the municipalily / muiticipal entily, or lo any other municipality
f municipal entity, that is in.arrears Tor more than three monthg? I

1441 If's0, furnish particulars:

4.5 Wais dny contract between the bidder and the municipality / municipal entity-or any Yes | No |

other organ of state terminated durinyg the past five years on-account of frilure 10 ] ]
perfornt on or comply with the contract?

4,7.1 | If so, furnish particulars;

CERTIFICATION

L, THE UNDERSIGNED (FULL NAME) .......... T et oo
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,

ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

AR P LR R T e

e T P

Position Name of Bidder




THE NATIONAL TREASURY

Republic of South Africa

GOVERNMENT PROCUREMENT:

GENERAL CONDITIONS OF CONTRACT

July 2010



GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES

The purpose of this document is to:

() Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and
(i)  To ensure that clients be familiar with regard to the righs
 and obligations of all parties involved in doing business
with government.

In this document words in the singularalso mean in the pluaral
and vice versa and words in the masculing also mean in the
feminine and neuter,

* The General Conditions of Contract will form part of
ali bid documents and may not be amended.

* Special Conditions of Contract (SCC)relevant to a specific
+ bid, should be compiled separately for every bid (if

(applicable) and will supplement the General Conditions

of Contract. Whenever there 1s a conflict, the provisions

in the SCC shall prevail.




o

SOXRNA U AL~

WG A

N
e

26.
27.
28.
29.
30.
31,
32.
33.
34.

() b

I
=N

TABLE OF CLAUSES

Definitions.

Application

General

Standards

Use of contract documents and information; inspection
Patent rights

Performance security

lnspections, tests and analysis

Packing |

Delivery and documents

Insurance
Transportation

Incidental services

Spare parts

Warranty

Payment

Prices

Coniract amendments

Assignment

Subcontracts

Delays in the supplier’s performance
Penaltics

Termination for default

Dumping and countervailing duties
Force Majeure

Termination for insolvency
Settlement of disputes

Limitation of liability

Governing language.

Applicable law

Notices

Taxes and duties

National Industrial Participation Programime (NIPP)
Prohibition of restrictive practices



l. Definitions

General Conditicns of-Contracﬁt

L

L1

1.3

1.4

1.5

i.6

1.7

1.8

1.10

The fO'IIo'.wing- terms shall b_c interpreted ag indicated;

“Closing time” means the date and hour specified in the bidding
documents for the receipt.of bids,

“Contract”™ means fhc__writ’ten -agrecment c¢ntered into betiveen the
purchaser-and the supplier, as recorded in the contract form signed by
the parlies, including al attachments and appendices thereto and. all

documc_m's-incorporalcd'-b'y reference therein.

“Contratt price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual

‘obligations.

“Corrupt practice” means thc offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in contract exéeution,

"Countervailing dutics" are imposed in cases where an enterprise
abroad is subsidized by its government and enceuraged to market its
products internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced ‘whén, through manufactaring; processing or substantial and
major asscrubly of componerts, o commercially recognized new
product results that is substantially different in basic characteristics-or
in purpose or utility from its components,

“Day” means ¢alendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order,

“Delivery ex stock” means immédiate. delivery dirccﬂy from stock
actually on hangd.

“Delivery inté sonsignees store or to his site” means delivered and
univaded in the specified store or depot or on the specified site in
compliance witl the conditions of the contract or order, the: supplier
bearing - all risks -and charges ‘involved until the supplies are s
delivered and a valid receipt is obtained.

"Dumping” vecurs: when a private enterprise abroad markei its goods

on own initfafive in the RSA at lower prices than that of the couniry of

origin and which have the potential to harm the local industries in the
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RSA.

"Force majeure” means an cverit beyond the.control of the supplier and
not involving the supplier’s faull or negligence and not foresceable.
Such events may include, but is not restricted to; acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidernics,

quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepirésentation of facts in order to

mfluence a procurement process-or the execution of a contract to the

detriment of any bidder, and includes collusive practice among bidders
(prior to or alter bid submniission) designed 10 establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition,

“GCC” means the General Conditions of Contract.
“Goods” means all of the equipment, machinery, and/or other mateiials
that ‘the supplier is required 1o supply to the purchaser urider the

contract.

“Imported content™ means that portion of the-_b_idding__price represerited
by the cost of .components, paris or materials which have been or are

sull fo.be imported (whether by the supplier or-his subcontractors) and

which costs are. inclusive of the costs abroad, plus freight and other
direct imporiation costs such as landing costs, dock dues, import duty,

sales duty or other similar tax or duty at the South African place of

eniry as well as-transportation and handling charges-to the factory in
the Republic where the supplies covered by the bid will be
manufaciured.

“Local -content” means that pertion of the bidding price which s not
ineluded in the imperted content provided that local manufactire -does
lake place.

“Manufacture” means the production of products in a factory wsing

labour, materials, comiponents. and machinery and includes other

related valug-adding activities.

MOrder” means an official written. order issued for the supply of goods

or works or the rendering of'a service.

- “Project site,” where applicable, means the place indicaled in hidding

docurnents.

“Purchaser’” means the organization purchasing the goods.

“Républic” mieans.the Republic of Sputh Alrica.

“SCC™ means the Special Conditions of Contract, -

“Services” means those functional Seivicoes ancillary to the supply of
the goods, such as transportation and any ‘other incidental services,

sucli as installation, comniissioning, provision of technical assistance,
trairiing, catering, ‘gardening, security, maintenance and other sich
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obli ga_tio_ns'of'_.the"supp']ier covered under the contract.

“Written” or “in writing” means liandwritten n ink or any form of
electionic-or mechanical writing,

These general conditions are applicable to all bids, contracts and orders

including bids for Functional and professional services, sales, hiring,
letting and the' granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents,

Where -app_liéable,-:.spcci'al conditions of contract are also laid down to
cover specific supplies, services or works.

Whete: such special conditions of contract ace jn conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in tho bidding documents, the puichaser
shall not be liable for any -expense incured in the preparation -and
submission of a bid. Where applicable & non-refundable fee for
docurents: may be charged.

With certain exceptions, invitations to bid are. only published in the
Government Tender Balletin, The Government Tender Builetin may be
obtained directly from the Government Printet, Privatc Bag X85,
Pretoria 0001, or a'ccessed':cl_cctr_oni_czi_Hy- from www.treasury.eov.za

The goods supplied shall conform o the standards mentioned in. the
bidding documents and spécifications.

The supplier shall not, without the purchaser's prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, patiern, sample, or information -furnished by or on
behalf of the purchaser in connection therewith, to any pers(m other
than a person empioyed by the supplier in (he performange af the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as. may be necessary for
purpases of such performance.

The. supplier shail not, without the purchdser’s prior writtéen consent,
make use of any document or information mientioned in GCC clause
5.1 eéxcept for purposes of performin g the contract,

Any document, other than the contract itself mentioned in GCC clause
5.1 sha_l_]'remain'[_hc-propen_y of the purchaser and shall be retumned (ali’
copies) to the purchaser on completion of the 'supplicr’s performance
under the contract if so required by the purchascr.

5.4 The supplier shall permit the purchascr 1o-inspect the supplier’s records

relating to the performance. of the supplier and 1o have them audited by
auditors appointed by the purchager, it so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party

claims of infringement of patent, trademark, or indus__t;:ial design rights
arising from use of the goods or any: part thereof by the purchaser,
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Within thirty (30) days of receipl of the notification of contract award,
the successful bidder shall furnish to the purchaser the performance.

security of the amount specified in SCC.

The procecds of the performance security ‘shall be payable to the

purchaser 4s compensation for any loss resulting from the supplict’s

failure to complete his obligations underthe contract.

The performance seeurity shall be denominated in the currency of the
contract, or in 3 freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issucd by a
reputable bank located in the purchaset’s country or abroad,
acceptable to the purchaser, in ‘the form provided in the
bidding: documents or andther form acceptable to the
purchaser; or

(b)  acashier’s or ceriified cheque

The performance security will be discharged by the purchaser and
retwned to the supplier not later than thirty (30), days foltowing the
date of completion of the supplier’s performance obfigations under the
contract, including any warranty obligations, unless othcrwise

specified in SCC. -

All pre-bidding testing will be for the account of the bidder.

If'it is & bid condition that supplies to be produced or services 1o be
rendered should. dt any stage ditring production. or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
represenitative of the Department or an organization acting on behalf of
the Department,

If there are no inspection requirements indicared in the bidding
documents and no mention. is made in the contract, but during the-

contract-period it is decided that inspections shall be carried out, the

purchaser shall itsclf indke. the nccessary arrangements, includirig
payment arrangements with the-testing authority ¢oncerned.

If the-inspections, tests and analyses referred o in clauses: 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shill be-defrayed by the
purchaser. :

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the coniract requirements, irrespective of whether such
supplics or scrvices dre accepled or not, the-cost in connection with
these inspections, tests or analyscs shall be defrayed by the supplier.

Supplics and services which are ieferred to in clanses 8.2 and §.3 and
which de not comply with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or
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analyzed and may be reéjected if found not to comply with the
requireménts. of the contract. Such rejected supplies shall be held at the.
cost and fisk of the supplier wlio shall; when called upon, remove tliem
immediately. at his own cost and forthwith substitute them with
supplies which do Comply with the requirethents of the. contraet,
Failing such removal the rcjected supplies shall be. returned at the
suppliers €ost and risk. Should the- supplier fail 1o provide the
substitute supplies forthwith, the purchaser may, withou giving the
supplier further opportunity o substitute  the rejected  supplies,
purchase such supplics as may be necessary at the expense of ‘the
supplier, '

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of e
puichaser o cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clauge 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transil to their final
destination; as indicated in the contract.  The packing shall be
sufficient to withstand, withont limitation,. rough handling during

trausit and exposure to extrenic temperatures, salt and precipitation

during transit, and open storage. Packing, case size srid weights shall
take info consideration, where appropriate, the remoteness of the
goods™ final destination and the absence of heavy handling facilities ar
all points in transit,

The packing, marking,. and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for i the contract, including  additional

requirements, if any, specified in SCC, and in any subsequent

instructions ordered by the purchaser.,

D_clivery._ of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to.be furnished by the supplier are specified.in SCC:

Documents to be.submitied by the supplier are-specified in SCC.
The goods supplicd under the contract shall be fully insured in a freely

convertible currency against loss or damage incidental to.manufacture
or acquisition, {ranspertation, storage and delivery in the imanner-

specified in the SCC.

Should a price. other thai an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplicr may be required to provide -any ‘or all of’thc_ following
services, including additional services, if any, specified in SCC;

{a) performance or Supcrvision of on-site assembly andfor
commissioning of the supplied goods;

(b) furnishing of tools tequired for asseinbly and/or maintenance
of the supplied goads:

(c) furnishing of a detailed operations and maintenance manual

for'each appropriate unit of the supplied goods;
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(d} performance of-supervision or maintenance and/er repair of’
the supplicd goods, for a period of time agreed by the parties,
provided tliat this:service shaif not relieve the supplier of any
walrranty obligations under this contract; and '

(c) training 6f the purchaser’s personnel, at the supplier’s plant
and/or  on-sitc, in assembly,  start-up, operation,
‘maintenance, and/or repair of the supplicd goods.

Prices ¢harged by the supplier for incidental setvices, if not included jny
the contract price for the goads, shall be"agreed upon in advance by.the
parties and shall not exceed the prevailing rates charged to. other
parties by the supplier for simifar services,

As-specified in SCC, the supplier may be required to provide any or all

of the foliowing materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

(@) such sparc parts as the purchaser may elcot to purchase from the
supplier; provided that thig clection shall not relieve the supplier
ol any warranty obli gations under the countract; atid
(b) in the event of termination of praduction of thesspare parts:
(i) Advance notificaiion. {o the purchaser of the pending
termination, in sufficient timie to permit the purchaser to
_ -p‘ro‘cm'c'nechd_1-ch1irc;1nc'nts_,j and
(i)following such terminatioi, fumnishing at no cost to the
purchaser, the bluéprints, drawings, and specifications. of the
sparc parts, if requested.

The supplicr watrants that the goods supplied under the contraet are

new, unused, of the most tecent. or current models, and that they
incerporate all recent mprovements. in design and materials lnless

provided otherwise in the contract, -The supplier further warrants thar
all goods supplied under this contract shall have no defecl, arising from
design, materials, or workmanship (except when the design andror
matcrial is required by the purchaser’s: specifications) or [rom any act
or omission of the supplier, that may develop under normal use of the.

supplied goods in the conditions: prevailing in the country of final

destination,

This warranty shall remain valig for twelve (12) montiis after the
goods, or-any portion theregf as the case may be, have been-delivered
to and accepted i the final destination indicated i the contract, or For
eighteen (18) months after tie date of shipment from the pott or place.
of loading in the source country, whichever pertod concludes earfier,
unless specified vtherwise in'SCC.

The purchaser shall promptly notify the supplier in writin g of any
claims arising under this warraity.

Upon receipt. of such notice, Tlie supplier shall, within. the period
specified in SCC and with: a]] reasonable speed, repair or replace the
defective goods or parts-thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defc'ct(s_-_)
within. the period specified in'SCC, the purchaser may proceed 1o take
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such remedial action as mdy be necessary, at the supplier’s fisk and
expense and without prejudice to.any other rights which the purchaser
may have against the supplicr under the contract,

The ._mct_hocl and cenditions .of payment to be made to the supplier
under this contract shall be specified in SCC: '

The supplier shall furnish the purchaser with an invoice accompanied
by a-copy of the delivery note and upon fulfillment-of ather obligations

stipulated in the contract.

Payments shall be niade promptly by the purchaser, but in no case later

than thirty (30) days ‘dfter submission of an-inyoice or claim By the.

supplier.
Payment will be made in Rand unless otherwise stipulated in SCC.

Prices ¢harged by the stpplict for goods delivered and services
pertoimed under the contract shall not vary from the prices quoted by
the -supplier in his bid, with the cxception of any price adjustments
authorizéd in SCC or in the purchaser’s request for bid validity
extension. as the case may be,.

No variation in or modification of the terms of ‘the. contract shall be
made except by writicn amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, cxcept with the purchaser’s prior written
consent,

The supplicr shail notify the purchaser in writing of all subcontracts
awarded under this contracts if not d]rea_cly specified in the bid. Such
notification, in the original bid or- later, shall not relieve the supplier
from’any liability or obligation-under the-contract.

Delivery of the goods and perforinance of services shall be made by
the supplier-in accordance with the time schedule preseribed by the
purchaser in the contraect.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should cncounter conditions impéding timely delivery
of the goods and performance of services, the suppliéer shall promptly
notify the purchaser in writing of the Fact of the delay, its likely
duration and its cause(s). As soon as practicable afier receipt of the
supplier’s notice, the purchaser-shall evaluate the sitnation and may at
his discretion extend the supplici’s time for performance, with or
without the imposition of penaltics, in which case the extension shall
be ratified by the parties by dmendment of contract.

No provision in a contract shall be deemed 6 prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority.

The right is reserved to procuré outside of the contract small quantities

or to have minor essential services exccuted if an emergency arises, the

10



22. Penaltics

23. Termination
Tor default

232 In the cvent the purchaser terminatés. the contract in whole or in part,

supplier’s point of supply is not situated at or near the place where the
supplies are required, or tlie supplier’s sérvices are not readily
available,

21.5 Except as provided under GCC Clavse 25, a delay by the supplicr in.

the -perforinance of its delivery- obligations shall render the supplicr
liable to' the imposition of penaliies, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties.

21.6 Upon any delay beyond the delivery period in the ¢ase of a-supplies

contract, the purchaser shall, without canceling the contract, be entitled
1o purchase suppliés of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the ‘contract
and to return any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy-such goods as. may be required
to complete the coniract and without prejudice to his other rights, be
entitled to claim damages fiom the supplier.

Subject to GCC Clavse 235, if the supplicr fails to deliver any or all of
the goods or fo perform the seivices within ihe: period(s) spccf'ﬁcd' 1
the contract, the purchaser shall, without prejudice to its other remedics.
under the contract, deduct from the contract price, as a penalty;.a sum
caleulated on the délivered price «of the delayed goods or unperformed
sérvices using the current prime interest rate calculatéd for.each day of
the delay until actual delivery or performance, The purchaser may also
consider termination of the contract pursuart to GCC Clausc 23..

The purchaser, without préjudice to any other remedy for breach of
contract, by written notice of defauli. sent to the supplier, may

terminate this contract in whole or in part:

{a) if the supplier fails to deliver any ‘or all of the goods within
the. periodfs) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC
Clause 21.2; '

(b) if the Supplier fails to perform any other obligation(s) under
the contract; or
(&) if the supplicr, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in ¢ompeting for
or in executing the contract.

the purchaser may-procure, upon-such tering and in such manner 4s .1t
decms appropriate, goods; works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess cosis for
such similar goods, works or services. However, the supplicr shall
continue performance of the contract to'the extent not termi nated,

23.3  Where the-purchaser terminates the contract. in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by

prohibiting such supplier fromi doing business with the public sector for g

I

period not exceeding 10 years.

234 If a purchaser intends imposing a restriction on a. supplier or any.

11



persen associated with thie supplier, the supplier will be allowed. a time
period of not more than fourteen (14) days 1o provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respoud within the stipulated fourteen (14) days thepurchaser miay regard
the intended penalty as not objected against and may impose it on the
supplicr. '

23.5  Any restriction imposed ‘on any person by the Accounting Officer /
Authotity will, at the discretion of the Accounting Officer / Authority,
also be applicable 1o any .other enterprise or any partnef, manager,
director or other- persan who wholly or partly exeicises or exercised or
may. exercise control over the enterprise of the first-méntioned person,
and with-which enterprise or persen the first-mentioned person, is or was.
in th¢ opinjon of the Accounting Officer / Autharity actively associated,

23.6 1f aresiriction is imposed, the purchaser musf, within five {(5)-working.
days of sueh imposition, furnish the National Treasury, with the
following informatien:

() the name and.address of the supplier and / or person restricted by the
purchascer,;

(i) the datc.of commencement Q_.fthe restriction

(i1} the period of*iestriction; and.

(iv) the reasons for the regtriction,

These details will be loaded in the National Treasury’s ceniral daiabase
of suppliers or persons prohibifed [rom doing business with the public
scetor.

23.7 If a court of law convicts a person of an offeice :as contemplated in
sections 12 or 13 of the Prevéntion and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such petson’s name be
endorsed on the -Register for Tender. Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the. public sector for a period not less than five years
and not more than 10 ycars, The National Treasury is empowered 1o
determine the period of restriction and cach case will be dealt-with on its
own merils. According to seclion 32 of the Act the Register must be
open Lo the public. The Register can b¢ perused on the National Treasury

website.
'_24..Anti-dumpin_g' 241 When, after the date of bid, provisional payments arc required, or anti-
and  countervailing dumping or countervailing duties are imposed, or the amount of a
dufies-and rights provisional payment or anti-dumping or countervailing Tright is

increased in respect of any dumped or sibsidized impont, the State is
not Hable for any amouit so required of impescd, or for the amourit of
any such increasc. When, after the said datc, such a provisional
payment is mo longer required or any such anti-dumping or
countervailing: right is’ abolished, or where the amount of such
provisional p"a_ymgént or any such right is .rcd'uc_ed,:any-rsucl]"fél_-\fom'ab.lc
-difference shall on demand be paid forthwith by the contractor to the
State or the Statc may deduct such amounts from ‘meneys (if any)
which may otherwjsc be due to- the contractor in regard to supjlies or
services which he delivered ‘or rendered, .or is to.deliverior render in
terms of the contract or any other contract or any other amount which

12
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27.1
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may be due to him

Notwithstanding the. provisions of GCC Clauses 22 and 23, the
supplier shall not be Hable foi forfeiture of its performance security,

‘damages, or termination for default if aind to the extent that his _délay in

performance: or other failure to perform his obligalions under the

contract is the result of-an event of force'majeure.

If a force majeure situation arises, the: supplier shall promptly. notify

the purchaser in writing of such condition and the. cause thereof,
Unless otherwise directed by tlie pirchaser in writing, the. supplier
shall conlinue to pertorm its obligations under the contract as far as is
reasonably practical, and shall seek all reascnable alternative means for
performance nat prévented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwisc
insolvent. In this event, termination will be without compensation fo
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has acéried or will acerie
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser’ and the supplier in connection with or. arising out of the
contract, the partics shall make every effort to resclve amicably such
dispute or difference by mutual consultation. )

If., affer thirty {30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then cither the purchaser or

the supplier may give notice {o the other party of his infention. to

commenct with mediation. No mediation in respect of this matter inay
be commenced unless such notice is. given to the other party.

Should itnot be possible. to, settle a.dispute by means. of mediation, it
may be seitled in a South African cowrt of law.

Mediation proceedings shall be ¢onducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue (o perform; their respective obligations
under the contract unless: they otherwise 4 gree; and
(b) the purchaser shall pay the supplier any monies due the supplier,

Except in cases. of ¢riminal negligence or willfil misconduct, and in.

the case of infringement pursnant to Clause G; _

(a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss. of production, or loss of profits or
interest costs, pravided that this exclusion shall not apply to any
obligation of the supplier to pay penaliies and/or damages to thic
purchaser; and '

13
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(b) the aggregate liability of the supplier to the purchaser, whether
under 'the.contract,_ in tort or otherwise, shall not exceed the total
coritract price, provided that this limitation shall not apply to the
cust of repairing or replacing deféctive equipment.

The contract shall be written in English. All correspondence and other
dotuments. pertaining to the contract that is cxchanged by the partics
shall also be written in English.

The contract shall be iiterpreted in accordance with -South African

laws, unless otherwisé specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned. by registered or certified mail and agy other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to:the address notified Liter by Bim'in writing and such posting shall be
deemed to be proper service of such notice B

The time mentioned in the contract documents for performing any agt

-afte su_c_h_afo_resaid notice. has been given, shall be reckoned from the

date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other suéh levies. imposed outside the
purchager’s country.

A local supplier shall be entirely responsible for all taxes, duties,
heense: fees, etc., incarred intil delivery of the contracted’ goods to
‘the purchaser.

No contract shall be concluded with any bidder whose tax maiters are
not in order. Trior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitied by the bidder,
This certificate must be an original issued by the. Sputh African
Revenue Services.,

The NIP Progtamme administered by the Department of Trade and
Industry shall be applicable to all contracts that are sibject to the
NIP obligation.

In terms of section 4 (1) (b) (iif) of the Competition Act Ng. 89 of
1998, as damendéd, an agreement between, or concerted practice by,
firms, or a decisian by an association of firms, is prohibited if it 1g
between parti¢sin a horizontal relationship and if' 4 bidder (s) is / arc
or 4 contractor(s) was / were involved in’ collusive bidding (or bid
rigging).

If a bidder(s) or contractor(s), based on reasonable grounds oi
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above. the purchaser may refer the
matter to the Competition Commission for investigation and possible
impasition of administrative penallies as contemplated in the
Competition Act No. 89 of 1998,
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I & bidder(s) or contractor(s), has / have been Tound guilty hy the
Competition Commission _of the restrictive practice referred o
above, the purchaser may, m addition and without prejudice to -any
other remedy provided for, invalidate the bid¢s) for such ftem{s)
offered, and / or terminatc the contract in whole or part, and 7 or
restrict the bidder(s) or contractor{s) from conducting business- with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bid der(s) or contractor(s) concerned.

Js General Conditions of Contract {revised July 2010)

158.



